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Abstract: Spain's current migratory profile corresponds to that of a country that
receives migrants. Since the end of the 20th century, the number of foreign
unaccompanied minors has increased. These minors have access to a social protection
regime from the moment they are identified in Spanish territory until they reach the age
of majority, at which point they acquire the status of former foster youth. The present
research analyzes the transition of former foster youths to adult life after the cessation
of the protection regime. The main objective is to determine the devices and resources
currently to facilitate the entire social and labor insertion of unaccompanied foreign
minors. The approach to the object of study has been developed from a qualitative
methodology through in-depth interviews with privileged agents working in institutions
that care for former foster children. The results obtained show that most of the
unaccompanied foreign minors and former foster youth are in illegality. In the absence
of a social protection system that protects them after they come of age, the possibility
of accessing housing resources and/or training programs that allow them to continue
with the development of an insertion itinerary is reduced, finding themselves in a
situation of social risk, vulnerability and/or social exclusion, without adequate
protection and shelter from the competent public administration.
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1. Introduction

The Spanish state occupies a key position within the migratory routes
and faces the need to control migratory flows and the urgency of
implementing protection policies (Bravo and Santos-Gonzilez, 2017).
Migrants who frequent the Spanish territory traditionally tended to be adults
or older people, while, around the nineties of the twentieth century, the
presence of new actors, migrant minors, has been identified (Ortega, 2018).

Today's society pays attention to the phenomenon of migration, which
is frequently addressed, both in the media and politically and socially,
insisting on delving into this issue from the perspective of the "immigration
problem" rather than from the perspective of "immigration" (Pedrefio and
Pedrefo, 2005; Rinken, 2015). Specifically, we are aware of a tendency to
refer to minors and young migrants in Spanish territory, which means that this
group has become a social issue of great interest, both for public opinion and
for the political and governmental spheres.

Recently, and with increasing intensity and frequency, there has been a
discourse of rejection towards immigrants in general and unaccompanied
foreign minors in particular (De Oliveira et al., 2005; D'Ancona, 2015). This
is because current society establishes a causal relationship between the
migrant collective and all those social situations that generate unease,
uncertainty, and fear on Spanish citizenship (Ruiz-Aranguren and
Cantalapiedra, 2018). This leads to the contamination of migrants' image
when society's problematic situations are primarily due to more structural
causes. However, the immigrant is the figure to attribute the problems that
concern them, even generating hate speeches and situations worthy of
arousing great concern.

The migratory phenomenon known as unaccompanied foreign minors
(after this, MENAS) acquires a significant presence in the public space at the
end of the first decade of the 21st century. These are migrant minors who,
faced with the impossibility of achieving an optimal future in their respective
countries of origin, find in the migratory process towards Western and
European countries (often idealized) the only and great hope for their future.
Thus, migration becomes, for many, a panacea, ignoring or ignoring the
associated problems that can result from the migration process because it is a
radical change capable of generating high levels of stress and tension that can
even lead to migratory mourning. In addition, they are exposed to suffer the
commonly known "Ulysses Syndrome" (Achotegui, 2008, Achotegui 2012),
which corresponds to the chronic and multiple stress experienced by young
migrants when they experience many problems (forced separation from loved
ones, lack of opportunities, undocumented status, not finding work or working
in conditions of risk or labor exploitation, struggle for survival, situations of
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fear and helplessness, etc.) that multiply, lengthen and increase in difficulty
over time.

Spanish legislation regulates a system of social protection for the group
of MENAS, which will cease at the precise moment in which migrants turn
eighteen years of age, remaining outside the social protection system and
being expelled from the very device of accommodation in which they are. For
this reason, it is justified to focus the object of research on exploring the
situation of young migrants who reach the age of majority.

According to youth studies, this vital stage is defined as a process
through which age is a social construction, institutionalized and subject to
cultural legitimization according to a specific historical context (Septlveda,
2013; Sirignano et al., 2015). It involves the evolution from the total
dependence of childhood to the complete independence of adulthood. The
juvenile stage covers a variable length, depending on individual, contextual,
cultural, and normative circumstances in preparation for the assumption of
adult life. This is an extremely important issue that must be addressed through
practice as well as research. The university, in this sense, can also contribute a
lot about the knowledge of the problem (MacFadden, Goémez Galan, &
Olmedo, 2020; Mac Fadden, 1., Lopez Meneses, Sarasola,, & Gomez Galan,
2020).

In the case of minors and young migrants, there are significant
shortcomings in their support during the transition to adulthood (Wade, 2011).
On many occasions, they are forced to face youth lacking protection and
social, family, and even institutional disengagement. In addition, once they
reach the age of majority, former foster youth are no longer considered minors
for legal purposes when their actual social situation does not vary
significantly. They are legally considered and treated as an adult immigrant,
bypassing the transition period to adulthood.

Many countries are affected by various difficulties that give rise to
migratory flows (IOM, 2018). Now more than ever, these difficulties are
provoked and reinforced, and even aggravated by the process of globalization.
Spain is integrated into the frame of reference of the era of economic
globalization, rather than humanizing globalization since we are facing a
context that promotes the free flow of capital and goods while limiting the
mobility of human beings who intend to settle in other countries (Brunet and
Pizzi, 2011).

All migration will involve a migrant, understood as any person who
moves across an international border or within a country, away from their
usual place of residence regardless of their legal status, the voluntary or
involuntary nature of the movement, the causes of the movement, or the
duration of their stay (IOM, 2018). Therefore, the term "migrant" refers in its
entirety to any person who moves from his or her country of origin to another
country, regardless of that person's age. Therefore, we must not forget that it
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includes minors who are part of global migration flows, acquiring the dual
status of migrants and minors.

Currently, the MENAS collective is becoming an issue of concern for
Spanish authorities, both state and regional (Vinaixa, 2019). MENAS are
those people under 18 years of age, who migrate without the company of adult
guardians and irregularly, motivated by situations of abuse, abandonment,
poverty, family conflicts, and socio-familial and media influence on Europe,
from a geographical area with poverty, high levels of unemployment, etc.,
(country of origin) to another whose image is that of the land of opportunities,
in search of a better quality of life (Mohamed-Abderrahman, Ruiz and Vila,
2018, p.88).

Concerning the most frequent age range among MENAS arriving in
Spanish territory, it ranges between 14 and 17 years of age, although the
presence of younger and younger minors is beginning to be noted (Save the
Children, 2018). About the gender issue of MENAS, there is a very low and,
on many occasions, non-existent representation of the female sex in the group.

Regarding the most frequent origin of the MENAS who are in Spanish
territory, Moroccan origin is identified, as well as from other Maghreb
countries, such as Algeria and, increasingly, we attend to the arrival of minors
from sub-Saharan African countries, such as Senegal, Ghana or Nigeria and
from South America and Eastern European countries (Ortega, 2018).

The MENAS found in Spanish territory "do not form a homogeneous
group although they have some common features" (Lopez, 2018, p. 73).
Instead, they present a multitude and diversity of causes or motives that
underlie the migration process carried out. Similarly, these minors experience
a wide variety of situations once they settle in Spanish territory. UNICEF
(2011) alludes to the diversity of reasons behind the migration of a minor,
without the company of a reference adult:

[many children and adolescents decide to migrate unaccompanied by
parents or guardians, either as part of a family survival strategy, in pursuit of
personal goals, in search of their parents, to gain independence, or as part of a
transition process to adulthood. Some also migrate to escape abuse and/or
violence in the home or to escape early marriage, and issues related to
economic or health problems in the family may also cause migration
(UNICEF, 2011, p. 23-24).

These children and young people show great diversity and, like Ruiz,
De las Olas and Vives (2019) point out, it is precisely this heterogeneity, both
in terms of origins and migratory objectives and strategies, which leads to and
increases the appearance of difficulties when it comes to making decisions
regarding the institutional regulation of the migratory flow. In the absence of
a consolidated social protection regime aimed at young migrants formerly
under guardianship who are going through the transition to adulthood; in its
absence, there are programs aimed at the group of people in a situation of

78



Tania Garcia Fernandez, & José Angel Martinez-Lépez, International Journal of Educational
Excellence, (2021) Vol. 7, No. 2, 75-95. ISSN 2373-5929
DOI: 10.18562/1JEE.069

social exclusion, without prejudice to the fact that these programs present
significant differences between communities (Bravo-Santos-Gonzélez, 2017).

2. Legal and Administrative Regime for MENAS in Spain

2.1. Administrative situation of MENAS

In assigning the designation of MENAS, the identification carried out
by the competent authority is essential. Regarding the registration of MENAS
in Spanish territory, the National Police Force indicates that all MENAS who
have been located in the national territory will be registered in the Register of
Unaccompanied Foreign Minors (after this, RMENA), for the exclusive
purpose of identification and location, following Article 215 of the Regulation
on Foreigners (RD 557/2011). Registration in this registry requires the
verification of the minor age of the presumed minors and the non-repatriation
of the minor. All those young people registered in RMENA will be integrated
into the social protection regime offered by the Spanish State, which is
materialized in the assumption of Guardianship of these minors by the Public
Administration, enjoying extensive legal and social protection. The number of
minors registered in the foster care system has increased and has become one
of the significant challenges in social affairs.

Migrant minors will enjoy this Protection System until they reach the
age of majority, without the Spanish State contemplating any type of measure
or protection for those who reach the age of majority. This is because "the
principle of the best interests of the minor has an expiration date, that is to
say, it is automatically deactivated from the moment the minor reaches 18
years of age" (Vinaixa, 2019, p. 5).

After reaching the age of majority, young people formerly in care find
themselves in a situation characterized, in the first place, by the expulsion of
the residential resource in which they are, being immersed in a situation of
vulnerability that can be materialized in different situations. Often they will
find themselves in a situation of illegality and will have no other option but to
remain in a street situation without the possibility of accessing a legal job. On
rare occasions, they will have the possibility of accessing and enjoying social
assistance. Thus, a double condition of these young people can be seen, which
is a paradox. On the one hand, they are minors who must be protected,
considering them victims of a situation that exceeds them and, on the other
hand, they are foreigners in an irregular situation, the reason for which they
are conceived as a problem of public order (Lopez, 2018).

The legislative system that ceases the offer of Social Protection aimed
at MENAS is the same one that, in parallel and contrary, restricts and limits
the possibilities of access to the labor market and to specific resources
necessary to guarantee personal autonomy and socio-labor integration. This
fact does not cease to be a contradiction between the legislative framework
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and the social protection system leaving in an administrative and competence
limbo, especially with structures and services of response to these immigrant
minors without support from their families of origin.

2.2. Regulatory regime for MENAS

Within the community context, several regulations make allusions to
Childhood. The most outstanding are: 1) The European Convention of Rome
in 1950, for the Protection of Human Rights and Fundamental Freedoms, 2)
The European Social Charter of 1961 of Turin, ratified by Spain in 1980, 3)
The European Social Charter of 1965 and 4) The European Charter of the
Rights of the Child, of 8 July 1992.

Since the MENAS phenomenon affects the European Union, in general,
and the Spanish territory, in particular, the Spanish Government assumes the
responsibility and need to regulate this group and guarantee the best interests
of minors when regulating migratory flows. The state regulation adopts a
position oriented towards the concern for all minors in general, without
attending to the regulation of MENAS in particular (European Migration
Network, 2018). State regulations regulate that "a MENA is entitled to the
protection of the Spanish State under the same conditions as Spanish minors,
regardless of the place of his or her birth" (Save the Children, 2018). It is
worth looking at the fundamental regulations which make up the state
legislation on the issue addressed (Table 1).

Regulations Content
Spanish Constitution  Art. 13.1 Establishes that foreigners shall enjoy the public
(EO) freedoms guaranteed by Title I.

It establishes the obligation of the public authorities to ensure
the social, economic, and legal protection of the family,
especially minors, following international agreements that
safeguard their rights.

Art. 149. Determines the exclusive competence of the State to
regulate in matters of Nationality, Immigration, Emigration,
Aliens, and Right of Asylum.

Law 4/2000 of 11 This law aims to regulate the foreign population residing in

January 2000 on the  Spain to stay for work purposes.

rights and freedoms  Art. 35. Unaccompanied Minors.

of foreigners in Art. 35.3. A regime of guardianship is automatically activated

Spain. on the part of the Administration towards the MENAS.
Art. 35.7. "The residence of minors under guardianship shall
be considered regular for all purposes [...] at the request of the
body exercising guardianship, and once the impossibility of
returning to their family or country of origin has been
accredited, the minor shall be granted a residence permit, the
effects of which shall be retroactive to the time when the
minor was placed at the disposal of the services for the
protection of minors. The absence of a residence permit shall
not prevent the recognition and enjoyment of all the rights to
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which he or she is entitled as a minor".

Art. 35.8. "The granting of a residence permit shall not be an
obstacle to subsequent repatriation when it is in the best
interests of the minor, under the terms established in the
fourth paragraph of this article".

Art. 62. Concerning Repatriation

Art. 197.4. The residence permit renewal shall be valid for
two years, once the MENA acquires it during minority.

Organic Law
1/1996, of 15
January 1996, on the
Legal Protection of
Minors, partially
amending the Civil
Code and the Civil
Procedure Law

Partially repealed law

Art. 2. Defends the child's best interests, recognizing the right
to evaluate and weigh the totality of his or her interests when
adopting a measure concerning him or her. If a legal provision
can be interpreted in different ways, the interpretation that
best serves the child's interests shall be chosen.

Art 10.4. "When the Public Entity assumes the guardianship
of a foreign minor who is in Spain, the General State
Administration will provide [..] the documentation
accrediting his/her situation and the residence permit, once the
impossibility of returning to his/her family or country of
origin has been accredited [...]".

Art. 12.4. "When the age of majority of a person cannot be
established, he or she shall be considered a minor for the
provisions of this Act, pending determination of his or her
age".

Chapter IV. Specific Protection Centres for minors with
behavioral problems. The imposition of security measures and
restriction of freedoms or fundamental rights is envisaged as a
last resort.

Organic Law
8/2015, of 22 July,
on the modification
of the system to
protect children and
adolescents.

The first law at the state level establishes that minors
(including MENAS) must be supported or accompanied
during the transition to adult life. It does not specify up to
what age or how this support will be provided.

Law 26/2015, of 28
July, on the
Protection of
Children and
Adolescents.

Art. 2. Best interests of the child

Art. 9. Right to be heard and to be listened to

Art. 12.1. "The protection of minors by the public authorities
shall be carried out through the prevention, detection, and
reparation of situations of risk, with the establishment of
appropriate services and resources for this purpose, the
exercise of guardianship and, in cases of declaration of
abandonment, the assumption of guardianship [...]. In
protection actions, in all cases, family measures shall take
precedence over residential measures, stable measures over
temporary measures, and consensual measures over imposed
measures'.

Table 1. Most relevant legal regulations on MENA in Spain. Source: BOE, own elaboration.
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3. Methods

The object of study of this research is the real possibilities of social and
labor insertion of young people formerly under guardianship and to know the
existing devices when intervening with these young people. With this, an
approximation of this phenomenon within the current Social Policy is carried
out to make proposals for improvement in the intervention of social workers
linked directly or indirectly with the group in question.

Within this framework, the general objective of the research is: to
analyze the devices, possibilities, strategies, and actions currently existing in
the social protection system to achieve the socio-labor insertion of MENAS
and young people formerly under guardianship in the context of the health
crisis derived from the COVID-19.

This is a qualitative case study and a descriptive, hermeneutic
phenomenological methodology because it leads to the description and
interpretation of the essence of the lived experiences and recognizes the
importance of the collected experience (Fuster, 2019). This decision is based
on the interest in knowing and trying to explain the issue that concerns us
based on the professionals' discourse who intervene with MENAS and with
young people formerly under guardianship.

The study was carried out in the Region of Murcia, given that it is one
of the Autonomous Communities that receive the most significant number of
MENAS due to its geographical location, especially those who migrate using
small boats from North Africa.

Access to participants was based on purposive sampling, as a deliberate
choice was made to select individuals from the population. It is a network or
"snowball" type of sampling since "a series of initial informants have been
asked to provide the names of other potential members of the sample who
form part of the special population" (Alaminos, Castejon, 2006, p. 53). The
expert knowledge acquires the interest. Therefore five interviews were
conducted with privileged actors. Three social work professionals and two
psychology professionals were selected, whose narratives and discourses
acquire extraordinary transcendence due to their closeness and professional
contact with the social reality addressed. The social actors relate to different
social entities. Three different entities are differentiated (Table 2).

El Social Worker at the Centre for the protection of minors Ankaso.

E2 Psychologist of the Protection Centre of the medium and long stay
of MENAS Ankaso.

E3 Social Worker of the Caritas Diocese of Cartagena's Shelter
Homes Programme.

E4 Psychologist of the Caritas Diocese of Cartagena's Shelter Homes
Program.
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ES Social Worker of the Programme of socio-educational
accompaniment to young people formerly under guardianship
and/or at social risk of the Red Cross for young people between 16
and 23 years of age.

Table 2. Professional profile of the participants in the interviews

The technique used was the in-depth interview, carried out employing a
script of questions previously established based on the objective to be
achieved. It is a structured interview made up of standardized and open
questions, which has been implemented telematically. Subsequently, the
information was collected through the transcription of the interviews that were
initially recorded with the prior authorization of the participants.

In order to carry out the qualitative analysis, an ad hoc hermeneutic unit
was created in the program Atlas.ti, composed of five primary documents
related to the structured in-depth interviews carried out, which addressed the
following key elements: 1) Situation of MENA, 2) Situation of former foster
youth, 3) Possibilities of access to a Protection System for former foster
youth, 4) Assessment of the current situation of former foster youth, 5)
Aspects to improve to facilitate the socio-labor insertion of former foster
youth, 6) Scope of the social and health crisis caused by COVID-19 on the
future of former foster youth.

Once the interviews were implemented, a grouping by families was
carried out to distinguish the primary documents between the professionals
who intervene with the MENAS group and the professionals who intervene
with the group of young people formerly under guardianship.

After a first reading of the interviews, a series of codes are determined:
1) insertion itinerary, 2) techniques and resources, 3) areas of action, 4) main
difficulties, 5) access to resources, 6) protection system for young people
formerly in care, 7) administrative procedures, 8) documentation, 9) obtaining
a work permit, 10) legal situation, 11) unfair situation, 12) proposals for
improving insertion, 13) accommodation arrangements, 14) training
programs, 15) lack of protection for young people formerly in care, 16)
COVID-19 effects.

The data of interest reached are distributed in three blocks: the current
situation of MENAS in terms of living conditions, the situation of young
people formerly under guardianship and possibilities of labor insertion and,
thirdly, the effects caused by COVID-19 on this group.

4. Discourse Analysis of Social Actors

4.1. Main areas of action with MENAS
The procedure of professional intervention with the MENAS group
acquires a comprehensive, holistic, and transversal intervention modality. All
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of those interviewed identified four fundamental areas of action: the
educational, training, social, and labor spheres. The professionals intervene in
all of them from the minor's arrival and throughout their stay in the center.
The social actors identify the child's length of stay in the center as a critical
factor in intervening with greater or lesser frequency and/or intensity in each
area mentioned above.

1t depends a lot on how long the child has been at home, since, with
newly arrived children, the main area to work on is primarily training and
education. (E1)

All of the people interviewed to identify the educational sphere as the
main one, equating it with the Spanish language's learning and control, as it
conditions the effective intervention on the rest of the spheres. However, the
interviewees emphasize that there is not a complete dedication to intervention
in the educational sphere, but that intervention in the educational sphere
acquires interest in a parallel and simultaneous way.

Most children who arrive lack social skills and rules, so working in the
educational field is essential. (E1)

When the MENAS shows some progress in both areas, the intervention
in the labor area will be carried out.

When they have already acquired a level of Spanish, they have already
completed a training course; we intervene with them in the work environment
to guide them towards independence. (E1)

4.2. Main difficulties for the full integration of MENAS

The demonstrators converge in identifying the main difficulties, the
language barrier, the difficulties at school, and the difficulties encountered in
terms of cultural and social adaptation and the acceptance of norms. They
insist on the question of the language barrier as the main one and the one that
implies the most significant difficulty, insofar as it hinders the socialization of
minors.

Without a doubt, in the social sphere, the most severe difficulty we
identify is the language barrier, as this makes it quite difficult for children to
socialize. (E1)

In addition, the participants perceive the issue of regularization of the
administrative situation as a persistent difficulty. Concerning the processing
of documentation (passport, residence, and work permits), there are two
significant problems: 1) long waiting periods, which result in a delay in the
resolution of procedures, and 2) disorganization when obtaining documents,
mainly the passport, which can take between 6-12 months, and which
becomes an essential requirement when proceeding to process the residence
permit.

Six months or a year can go by, which creates quite a lot of tension
among the minors, as they see their coming of age coming soon and they still
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do not have a passport, and therefore it affects their residency, which creates
much frustration for them. (E1)

The agents interviewed allude to the current difficulty, not only at the
time of obtaining the residence permit but also when it must be renewed. This
difficulty is increased when, by a Supreme Court ruling, the possibility of
social entities being able to accredit the guarantee of basic needs of minors
and young migrants through a Social Report from the social worker was
annulled. Following this ruling, it became a fundamental requirement for
minors and/or young people to prove their financial means in order to be able
to renew their residence permits.

Complicated issue, if they do not have a work permit and cannot get
someone to hire and process it. (ES)

The participants, in turn, refer to the fact that this situation of difficulty
related to obtaining a work permit, in many cases, leads young people to
engage in activities that are not permitted as the only way to obtain economic
income.

Due to the difficulty in obtaining a work permit, it has been observed
that some users are forced to earn income in activities that are not permitted
(gorrillas). (ES)

The participants identify health coverage as a difficulty, pointing out
that they will only have access to temporary health coverage and that this will
be linked to the availability of a job or first-degree family with Spanish
nationality.

In addition, social actors point to the issue of migration expectations as
a difficulty.

[...] the migratory expectations come from, which do not coincide with
the current reality, primarily caused by the call effect. There is little reality in
the time and patience that has to be invested in this migratory process. (E4)

On the other hand, the participant's value as a difficulty the situation
related to the lack of protection when these minors reach the age of majority.

Another problem could also be the issue of temporary accommodation
when they reach the age of majority they do not have a residence, they have
been in Spain for a short time [...] so the associations do not take them and
then this issue is quite complicated, as they are left on the street as illegal, in
the end. (E1)

4.3. Assessment of the current situation and proposals to facilitate the
socio-occupational integration of MENAS

Referring to the current situation of MENAS, the participants define it
as a '"complicated" situation and identify it as a "handicap" specific
governmental actions or omissions that may derive or derive from the
influence of the beliefs and/or stigmas that society, in general, assumes
towards this group.
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At present, the current situation of unaccompanied minors is
complicated, as the government puts more and more obstacles in working, the
thinking and beliefs of citizens, and the minors' attitudes and beliefs. (E2)

In assessing the current situation, the social actors identify the following
key issues: 1) excellent saturation in the protection centers, 2) difficulties in
carrying out an individualized project with minors, 3) the high number of
minors who demand attention together with the scarcity of human resources
and 4) the agglomeration of procedures related to the processing of documents
(passport, cell, residence permit) and formalities (registration, health care,
etc.), work that must be combined with direct attention to the minor.

Regarding the proposals for improvement to facilitate the socio-
occupational integration of MENA, the discourses of the agents interviewed
highlight the need to develop and implement a more significant number of
resources, projects, and programs for young ex tutees (temporary
accommodation, training programs, and projects) and the need to increase
coordination between social entities and the Public Administration, at all
levels, as well as between the professionals of the shelters for MENAS.

There should be more resources, projects, and programs for young
people formerly in care and greater coordination between social entities and
administration at the local, regional, and national levels. (E1)

4.4. Possibilities of access to the protection system for young people
formerly in care

The discourse and narratives offered by the participants allude to the
non-existence of a formalized protection system as such for former foster
youth.

So, as a Protection System, actually, at present, when they turn
eighteen, there is none. (E1)

Thus, when minors reach the age of majority, they are obliged to leave
the facility where they are staying immediately. All the interviewees pointed
out that, in practice, it is possible to differentiate between two situations at the
moment of reaching the age of majority: 1) acquisition of the required legal
documentation (passport, cell, residence permit) and 2) non-acquisition of
such documentation.

In the case of lacking documentation, once they reach 18 years of age,
they will find themselves in illegality. They will only have the possibility of
accessing resources for people in situations of vulnerability or social
exclusion (supervised flats, social shelters, protection service for refugees) as
an alternative to remaining in a street situation, remaining under the protection
of certain institutions that intervene with the group of people in street
situations and vulnerability.

In most cases, children who do not have documentation go directly to
the street. (E2)
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In reaching the age of majority with the necessary documentation, the
situation will be somewhat more beneficial. However, even in this case, they
will not enjoy full social and labor integration, and there will be a lack of
protection.

In this case, from the Reception Centres, the professionals coordinate
with the relevant entities to refer the minor to temporary accommodation
resources and/or training programs to which young people formerly in care
can have access. They will have to wait for places to become available.

As a general rule, the shelters for MENAS have agreements and the
capacity for coordination, communication, and collaboration with different
associations and entities that intervene, in one way or another, in the field of
protection of young migrants. The interviewees point to the existence of an
agreement with Caritas.

If Caritas lacks free places, they will try to find alternative resources by
coordinating with other entities.

From Cruz Roja Murcia, we have one emancipation flat with six mixed
places, destined to young people formerly under guardianship and/or at risk
of social exclusion, between 18 and 23 years old". (ES)

Based on the discourse of the social actors, a reality marked by the
increase in the number of young people who try to access these resources can
be appreciated, which results in the increasing number and rigidity of the
requirements demanded by the entities, such as demanding the availability of
documentation, a minimum period of stay in the reception center, etcetera.

It is precisely this tendency to increase and/or tighten the requirements
for access to resources for young people formerly in care, due to the large
volume of demand compared to the reduced supply of resources (both
material and economic and human), which leads to problematic situations in
practice.

The problem comes when the minors come to us, maybe at seventeen
years of age, lack documentation, and lack many things that they ask for in
Caritas, so they are left on the street. (E1)

It is widespread for minors to enter a shelter when they are very close to
the age of majority, making it difficult, and in many cases impossible, to have
the necessary documentation and/or to meet other requirements, which is the
origin of a problematic situation.

When the young people formerly under guardianship manage to access
accommodation resources and/or training programs because they meet the
requirements and get a place, the professional intervention focuses on
continuing with the integration itinerary previously established by the
reception center where the minor has been, offering accompaniment, orienting
them towards the need for training to facilitate their integration into the labor
market and continuing with the management of the administrative
regularisation procedures.
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4.5. Access to housing facilities and training programs for former foster
youths

Based on the discourse of the social actors, it is imperative to insist on
the order of priority of needs when intervening with former foster youth. The
coverage of the need for access to accommodation should prevail over the
offer of training programs since it is counterproductive and ineffective to offer
workshops and training programs to young people who are in a situation of
homelessness, as it is difficult for them to have a physical, psychological and
emotional state that allows and/or favors the willingness to attend and take
advantage of a training resource.

Firstly, they must be provided with access to temporary
accommodation, for which it will be necessary both to develop new devices
that provide temporary accommodation (residential centers or supervised
flats) and to improve the functioning of existing ones, increase the number of
places available and/or increase the period allocated to the use of resources for
each young person.

Secondly, once the basic need for accommodation has been covered, the
development of programs aimed at increasing, reinforcing, and
complementing the training of these young people and thus improving their
employability, to find work in the short term, will be of great importance.

4.6. Assessment of the current situation of young people formerly under
guardianship

The social actors consider that, at present, suitable and sufficient
resources, devices, and programs are not implemented to meet the group's
actual needs. They identify the lack of economic, material, and human
resources as the main factor that hinders truly effective comprehensive care
implementation. Furthermore, they value the current situation as complex due
to the difficulties of insertion experienced by these young people. Thus, they
refer to various factors that originate and influence the difficulties while at the
same time highlighting them.

In the first place, a lack of resources is identified by attending to a high
number of ex-custodial youths who cannot access accommodation resources
due to a lack of means to meet all their demands. In the case of young people
who have access to resources, there is a shortage for those who require a more
specialized accompaniment, resulting in difficulty carrying out more
individualized social interventions.

Secondly, the excessive workload is an obstacle since too few
professionals are involved, who have to intervene directly with each young
person and have to deal with a high volume of bureaucracy for each young
person.

Thirdly, there is a minimum ratio of professional care per user. In the
sense that the number of professionals in the accommodation facilities is too

88



Tania Garcia Fernandez, & José Angel Martinez-Lépez, International Journal of Educational
Excellence, (2021) Vol. 7, No. 2, 75-95. ISSN 2373-5929
DOI: 10.18562/1JEE.069

tiny compared to many young people formerly in care, resulting in poorer
quality professional care.

In a center, an educator can be the reference person for 4-6 MENAS
[...] in the Caritas Diocese of Cartagena's program of Shelters—Murcia, we
are one Coordinator, five care technicians, and one psychologist for 80
places. (E3)

Fourthly, it is possible to identify as difficulties the lack of tools to face
a job interview, lack of language skills, difficulties to maintain constancy and
responsibility. All of them should be worked on individually.

Fifthly, they allude to the various and numerous difficulties in reaching
an employment contract that meets the conditions required by the Law on
Foreigners to make it possible to obtain a work permit.

Sixthly, the social agents interviewed to identify the
legal/administrative procedures necessary to obtain and/or renew the
residence and/or work permits that will allow them to remain in Spanish
territory in a legal situation as the fundamental factor that causes most of the
difficulties experienced by the group in question.

4.7. Effects of the social and health crisis caused by COVID-19 on
MENAS and young people formerly under guardianship.

The social and health crisis caused by COVID-19 has affected the
functioning of the shelters for MENAS and the entities with which they are
coordinated and the MENAS themselves and the young people formerly under
guardianship.

Prevention and protection measures have been taken by the MENAS
Reception Centre, both for minors and professionals. As for the protection
measures adopted with the minors have been restricted from going outside,
which has affected them emotionally and psychologically (symptoms of
anxiety, nervousness, etc.). In short, they have experienced a loss of training
resources and face added difficulties in the integration process due to the
lengthening of documentation processing periods and losing or delaying
access to academic and employment resources. As for the protection measures
adopted with the workers have reduced the number of times they went to the
center or the entities, combining them with teleworking.

Following the first wave of the pandemic, several negative
repercussions are expected on the short and medium-term future of children
and young people formerly in care, in general, and minors are coming of age
at this time, in particular.

This situation affects two levels: 1) at the administrative level and 2)
expectations and possibilities of social insertion of minors and young people.
The processing of documents (passports, residence and work permits, etc.)
and health care is paralyzed at the administrative level. At the level of the
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minors and young people themselves, it mainly affects those who come of age
in this socio-health context.

As for the young people formerly under guardianship who are
integrated into an accommodation resource and/or emancipation flats, the
situation of the state of alarm has affected them in the sense that it is not
possible for the professionals to continue developing the process of
accompaniment and face-to-face support, as is typically done, affecting the
development of their insertion itinerary as well as the active search for
employment, which is essential to be able to accredit their own and sufficient
economic means to justify the possibility of renewing, in the coming months,
the residence permit.

The interviewees describe the future of minors as "uncertain" and
identify the negative consequences on the labor market as the significant
impact. This is because the cancellation of training courses means the loss of
the opportunity to acquire the knowledge imparted, carry out work
experience, and, consequently, be known by companies that could hire them.

So, in the end, it is a problem because, by failing all the courses, they
cannot continue training and, therefore, they cannot enter the labor market in
the future. (E1)

About the effects of this crisis on the forecast arrival of new MENA,
those interviewed consider that their arrival will be reduced due to the closure
of borders.

4.8. Proposals to facilitate the socio-occupational integration of young
people formerly under guardianship

The social actors offer a series of proposals aimed at improving the
socio-labor integration of young people formerly under guardianship: 1) To
move towards the development of a line of inclusion companies that favor the
access of young ex-custodians to the labor market, 2) To facilitate the legal-
administrative procedures in order that social organizations can prioritize the
development and execution of an insertion itinerary for each young person, 3)
To expand the offer of training programs aimed at young ex-custodians, 4) To
increase the size of the ratio of technicians per user in each program, 5) To
increase the availability of resources and/or their use, in order to enable
individualized intervention, 6) Greater coordination between social entities
and professionals.

5. Conclusions
Because of the results and their theoretical basis, we can see the latent
need to address the demand of young people under guardianship and external

by the public administration. When MENAS reaches the age of majority, they
go from being considered minors to being directly treated as adults, ignoring
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the period of transition to adult life in their youth stage in a social and family
context of extreme difficulty and significant social vulnerability. Furthermore,
it must be taken into account that these MENAS should be immersed and
focused exclusively on the educational sphere, forging a future for themselves
in society. However, they are involved in legal and administrative problems
that can condition them for the rest of their lives negatively.

Within the professional practice of Social Work, there is a need to
develop equipment and services aimed at providing more excellent social
protection to this highly wvulnerable group in order to facilitate the
continuation of the insertion itineraries of young people formerly under
guardianship, with training mainly from the educational field being one of its
pillars.

About the research objective, a social protection system is in place
whereby young people in juvenile detention benefit from various measures
and are guaranteed a housing resource, regardless of their administrative
situation. In contrast, young people formerly in care are not eligible for any of
them if they are in a situation of illegality.

Concerning the intervention with MENAS, an upbeat assessment of the
procedure currently implemented is obtained. Proposals for improvement are
only observed in the area of training devices, considering it opportune to
enrich the offer of training workshops and with the improvement of
coordination both between professionals and between social entities.

About the intervention with young people formerly under guardianship,
a lack of protection is detected when the MENAS reaches the age of majority.
To cover the needs of this group, there are only scarce and limited resources
unrelated to a social protection regime that can only be accessed in the case of
being in a legal situation. Those who reach the age of majority illegally or
who do not manage to renew their residence and/or work permits are excluded
from these resources.

From the theoretical analysis and the discourses of the privileged
agents, the declaration of the destitution of minors is identified as the central
problematic situation in line with recent research (Vinaixa, 2019). In this line,
it becomes possible to conclude with the idea that the main issue with the
MENAS is not so much related to the strategies, approaches, areas, and/or the
way of intervening once the external youngsters get one of the scarce existing
places when accessing the available resources, but with the incapacity
presented by the Social Policy to respond to the needs of the external
youngsters, abandoning and removing from the social protection system those
who are in a situation of illegality and offering resources that are too limited
for those who are in a legal situation, having to meet increasingly more
essential requirements, both in number and rigidity, precisely because of the
scarcity of resources and limited supply.
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On the other hand, alluding to the socio-health context derived from
COVID-19, a negative short and medium-term effect on the future of the
MENAS and young people in exile is foreseen, identifying a more significant
effect on minors who reach or have reached the age of majority in this period.

As for the consequences on the young people themselves, on the one
hand, the paralysis of the administrative procedures is detected, which means
an increase in the delay in obtaining residence and/or work permits and, on
the other hand, the training and labor insertion possibilities of these young
people are conditioned by the cancellation of the training courses. As for the
arrival of new MENAS, a reduction is expected in the short term.

In short, minors who reach the age of majority constitute one of the
social groups with the most significant social vulnerability since any social
protection system does not cover them - except some scarce complementary
services from Social Services -, they are in a foreign country whose social and
family networks are limited. On many occasions, problems of drug addiction,
access to employment, delinquency, etc., are focused on them, highlighting
the marginality and social exclusion of these young people. Networking
(Martinez-Lopez and Sanchez, 2019) through different coordinated initiatives
such as those that took place after the economic crisis in Spain in 2008
emerges as essential for these minors. This will allow the establishment of
social insertion itineraries that reverse the poor working conditions of
immigrants in Spain (Gayo and Quintana, 2019).

Finally, one of the significant challenges of Social Work concerning
this area of professional activity is to consolidate an approach that emphasizes
the importance of generating an inclusive society, highlighting the need to
face the challenge of the socio-labor integration of young migrants formerly
under guardianship who are moving towards adult life in the host countries.
To this end, an intervention is proposed that not only focuses on responding to
their demands during their minority years but is projected in itineraries of
social inclusion, community participation, and, above all, labor insertion from
an integral and transversal perspective.

References

Achotegui, J. (2008). Duelo migratorio extremo: El sindrome del inmigrante
con estrés cronico y multiple (Sindrome de Ulises). Avances en Salud
Mental Relacional, 7(1), 15-25.

Achotegui, J. (2012). Emigrar hoy en situaciones extremas. El Sindrome de
Ulises. Revista de Psicologia, Ciencies de [’Educacio i de I’Esport,
30(2), 79-86.

ACNUR (1951). Convencion sobre el Estatuto de los Refugiados. Retrieved
from https://www.acnur.org/5b0766944.pdf.

92



Tania Garcia Fernandez, & José Angel Martinez-Lépez, International Journal of Educational
Excellence, (2021) Vol. 7, No. 2, 75-95. ISSN 2373-5929
DOI: 10.18562/1JEE.069

Alaminos, A., & Castejon, J. L. (2006). Elaboracion, andlisis e interpretacion
de encuestas, cuestionarios y escalas de opinion. Alicante: EEES -
Editorial Marfil, S.A.

BOE (1889). Real Decreto de 24 de julio de 1889 por el que se publica el
Codigo Civil. Retrieved from https://www.boe.es/buscar/act.php?id=
BOE-A-1889-4763.

BOE (1978). Constitucion Esparniola. Retrieved from https://www.boe.es/
buscar/act.php?id=BOE-A-1978-31229.

BOE (1985). Ley Organica 7/1985, de 1 de julio, sobre derechos y libertades
de los extranjeros en Esparia. Retrieved from https://www.boe.es/
eli/es/l1o/1985/07/01/7.

BOE (1996). Ley Organica 1/1996, de 15 de enero, de Proteccion Juridica
del Menor, de modificacion parcial del Codigo Civil y de la Ley de
Enjuiciamiento  Civil. Retrieved from https://www.boe.es/buscar/
act.php?id=BOE-A-1996-1069.

BOE (2000). Ley y Organica 4/2000 sobre los Derechos y Libertades de los
Extranjeros en Espaiia y su Integracion Social. Retrieved from
https://www.boe.es/buscar/act.php?id=BOE-A-2000-544.

BOE (2003). Ley Organica 14/2003, de 20 de noviembre, de Reforma de la
Ley organica 4/2000, de 11 de enero, sobre derechos y libertades de los
extranjeros en Espaiia y su integracion social. Retrieved from
https://www.boe.es/buscar/doc.php?id=BOE-A-2003-21187.

BOE (2011). Real Decreto 557/2011 de 20 de abril por el que se aprueba el
Reglamento de la Ley Organica 4/2000, sobre derechos y libertades de
los extranjeros en Espana y su integracion social. Retrieved from
https://www.boe.es/buscar/act.php?id=BOE-A-2011-7703.

BOE (2014). Protocolo Marco sobre determinadas actuaciones en relacion
con los Menores Extranjeros No Acompariados. Retrieved from
https://www.boe.es/buscar/doc.php?id=BOE-A-2014-10515.

BOE (2015). Ley 26/2015, de 28 de julio, de modificacion del sistema de
proteccion a la infancia y a la adolescencia. Retrieved from
https://www.boe.es/buscar/act.php?id=BOE-A-2015-8470.

Bravo, A., & Santos-Gonzalez. 1. (2017). Menores extranjeros no
acompafiados en Espafia: necesidades y modelos de intervencion.
Psychosocial Intervention, 26(1), 55-62. doi: 10.1016/j.psi.2015.12.001

Brunet, 1., Pizzi, A. (2011). Teorias sobre migraciones y globalizacion.
Revista de gestion publica y privada, 16, 7-32.

D’Ancona, M. A. (2015). Los efectos de la crisis economica en la
molduraciéon y evolucién de la opinion publica espafola ante la
inmigracion. Migraciones. Publicacion del Instituto Universitario de
Estudios sobre Migraciones, 37, 29-52.

93



Tania Garcia Fernandez, & José Angel Martinez-Lépez, International Journal of Educational
Excellence, (2021) Vol. 7, No. 2, 75-95. ISSN 2373-5929
DOI: 10.18562/1JEE.069

De Oliveira, D. R., Techio, E. M., Paez, D., & Herranz, K. (2005). Factores
predictores de las actitudes ante la inmigracion. Revista de Psicologia
Social, 20(1), 19-37.

Fuster, D. (2019). Investigacion cualitativa: Método fenomenologico
hermenéutico. Propdsitos y Representaciones, 7(1), 201-229. doi:
10.20511/pyr2019.v7n1.267.

Gayo, G. M., & Quintana, V. M. (2019). La calidad del empleo de los
trabajadores extranjeros en el mercado laboral espafiol en época de
crisis econdomica. Sistema, 253, 89-116.

MacFadden, 1., Gomez Galan, J., & Olmedo, E. O. (2020). Talleres
socioeducativos como herramienta de desarrollo humano en barrios
vulnerables. In VV.AA. Claves para la innovacion pedagogica ante los
nuevos retos: respuestas en la vanguardia de la practica educativa (pp.
1750-1755). Barcelona: Octaedro.

Mac Fadden, 1., Lopez Meneses, E., Sarasola, J. L., & Gémez Galan, J.
(2020). Reflections on Investigating the Complexity of Social Cohesion
in the Era of Globalization. Badajoz: Eurytion Press.

Manzanera-Roman, S., Hernandez Pedrefio, M., & Ortiz, P. (2019).
Precariedad laboral y exclusion social en Espafia: Hacia un nuevo
modelo desprotector y de cohesion débil. Revista de Ciencias Sociales,
253, 35-56.

Martinez-Lopez, J., & Sanchez Carbonell, M. A. (2019). Nuevas respuestas a
la pobreza y exclusién social desde el Trabajo Social: la Mesa de
Instituciones Sociales en Accion Social de Elda (Mesa ISAE).
Cuadernos de Trabajo Social, 32(2), 301-327. doi:10.5209/cuts.59106

Mohamed-Abderrahman. J., Ruiz-Garzén, F., Vila-afios, R. (2018). Historia
de vida de un menor extranjero no acompafiado de Melilla. Revista
Cientifica sobre Diversidad Cultural, 2, 86-112.

Pedreio, A., & Pedrefio, M. (2005) La condicion inmigrante: exploraciones e
investigaciones desde la Region de Murcia. Murcia: Editum.

Red Europea de Migracion. (2018). Estudio sobre el Régimen de los menores
extranjeros no acomparnados tras la determinacion de su estatus.
Retrieved from https://ec.europa.eu/homeaftairs/sites/homeaffairs/files/
26a_spain_uam 2017 final en.pdf.

Rinken, S. (2015). Actitudes hacia la inmigracion y los inmigrantes: jen qué
es Espafia excepcional? Migraciones. Publicacion del Instituto
Universitario de Estudios sobre Migraciones, 37, 53-74.

Ruiz-Aranguren, M., & Cantalapiedra, M. J. (2018). La inmigracion en la
esfera mediatica: estrategias de actores politicos clave. Comunicacion y
Sociedad, 31(2), 87-100.

Sirignano, F. M., Perillo, P., & Maddalena, S. (2015). Education and narration
in intercultural perspective: Theories and interventions. International
Journal of Educational Excellence, 1(1), 15-41. doi: 10.18562/ijee.01

94



Tania Garcia Fernandez, & José Angel Martinez-Lépez, International Journal of Educational

Excellence, (2021) Vol. 7, No. 2, 75-95. ISSN 2373-5929
DOI: 10.18562/IJEE.069

UNICEF (2011). La travesia. Migracion e Infancia. Fondo de las Naciones
Unidas para la Infancia. Retrieved from https://www.refworld.org.es/
docid/5bd34e214.html.

Wade, J. (2011). Preparation and transition planning for unaccompanied
asylum-seeking and refugee young people: A review of evidence in
England. Children and Youth Services Review, 33(12), 2424-2430. doi:
10.1016/j.childyouth.2011.08.027

goee

© 2021 Garcia & Martinez; licensee International Journal of Educactional Excellence, Universidad Ana G.
Méndez (UAGM). This is an Open Access article distributed under the terms of the Creative Commons
Attribution License (http://creativecommons.org/licenses/by/4.0), which permits unrestricted use,
distribution, and reproduction in any medium, provided the original work is properly credited.

95






